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UNITED STATES DISTRICT COURT 
 

EASTERN DISTRICT OF CALIFORNIA – FRESNO DIVISION 
 
 

ROBERT MARTINEZ, an individual, on behalf 
of himself, all others similarly situated, 

 
 Plaintiff, 

 
 v. 

  
KNIGHT TRANSPORTATION, INC. d/b/a 
ARIZONA KNIGHT TRANSPORTATION, 
INC.; and DOES 1 thru 50, inclusive, 

 
Defendants. 
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On September 20, 2023, a hearing was held on the motion of Plaintiff Robert Martinez 

(“Plaintiff”) for final approval of the class action settlement reached with Defendant Knight 

Transportation, Inc., (“Defendant”) that was preliminarily approved by the Court on March 24, 2023 (the 

“Settlement”).1 The Court also simultaneously held a hearing on Plaintiff’s motion for attorneys’ fees 

and costs. The Court, having read and considered the papers on the motions, the arguments of counsel, 

and the law, and good cause appearing therefor, Plaintiff’s motions are hereby GRANTED and IT IS 

ORDERED that: 

1. The Court hereby GRANTS final approval of the Settlement. The Court finds that the 

terms of the Settlement, are fair, reasonable and adequate under Rule 23(e)(2) of the Federal Rules of 

Civil Procedure, the Settlement was reached as a result of arm’s length negotiations after sufficient 

investigation and discovery, and that class members were given notice of the Settlement which fully 

satisfies all due process requirements, which advised them of their right to object to the Settlement, in 

a reasonable manner. 

2. The Court hereby affirms the Class as previously certified on December 3, 2018, 

consisting of all current and former truck drivers employed by Knight Transportation, Inc., who advised 

defendant that they resided in Oregon, Nevada, Arizona, Utah, and/or Colorado, who were paid in 

whole or in part on a piece-rate basis, and who drove one or more routes of five hours or more entirely 

within the State of California for defendant during the “Class Period” from September 30, 2012, 

through March 24, 2023. The Court affirms that the settlement class satisfies the applicable criteria for 

class certification under Rule 23(a) and Rule 23(b)(3) of the Federal Rules of Civil Procedure. 

3. The Court hereby directs payment to the Settlement Administrator from the Gross 

Settlement Amount for its fees and expenses in accordance with the Settlement. 

4.  The Court hereby directs that the Settlement Administrator distribute Individual 

Settlement Payments to Participating Class Members from the Net Settlement Amount in accordance 

with the Settlement. The Court further directs that the Settlement Administrator distribute Individual 

 

 
1A true and correct copy of the Parties’ Stipulation of Class and PAGA Representative Action Settlement 
and Release (the “Settlement Agreement”) is attached hereto as Exhibit 1.   
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PAGA Claim Payments to PAGA Claim Members in accordance with the Settlement. And, the Court 

directs that all other provisions of the Settlement Agreement be carried out, including payment of 

$15,000 from the Gross Settlement Amount to the Labor & Workforce Development Agency as its 

portion of the $20,000 allocated to PAGA Claims in the Settlement. 

6. The Court hereby appoints Craig Ackermann, Avi Kreitenberg, and Erika Smolyar of 

Ackermann & Tilajef, P.C. and Julian Hammond of HammondLaw, P.C. as class counsel, grants 

Plaintiff’s motion for attorneys’ fees and costs, and awards Plaintiff’s Counsel’s attorneys’ fees in the 

amount of $100,000.00 to be paid from the Gross Settlement Amount. 

 7. The Court finds that Plaintiff’s Counsel’s costs are reasonable, and hereby awards 

Plaintiff’s Counsel’s costs in the amount of $13,289.31 to be paid from the Gross Settlement Amount.2   

8. The Court hereby appoints Plaintiff Robert Martinez as class representative, and awards 

an incentive payment to Plaintiff to be paid from the Gross Settlement Amount in the amount of 

$10,000.00. 

9.  The Court hereby enters FINAL JUDGMENT in this matter and dismisses Plaintiff’s 

claims against Defendant with prejudice. 

10. The Court hereby orders that class members who did not timely exclude themselves 

from the Settlement have released their claims against Defendant as set forth in the Settlement. 

11. The Court hereby orders that class members who did not timely object to the Settlement 

are barred from prosecuting or pursuing any appeal of the Court’s order granting final approval to the 

Settlement.  

12. The Court finds that all notice requirements of the Class Action Fairness Act have been 

met.   

13. The Court hereby directs that the clerk of the Court enter the Court’s order as a FINAL 

JUDGMENT; and  

 

 
2 Class Counsel is only requesting reimbursement of their actual litigation costs in the amount of 
$13,289.31, less than the amount contemplated by the Settlement Agreement, preliminarily approved 
by this Court, and noticed to the Class. 
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14.  The Court hereby orders that, without affecting the finality of the FINAL JUDGMENT, 

it reserves continuing jurisdiction over the parties for the purposes of implementing, enforcing and/or 

administering the Settlement or enforcing the terms of the judgment. 

 

DATED: __________, 2023  __________________________ 

HONORABLE SHEILA K. OBERTO   

 UNITED STATES MAGISTRATE JUDGE  
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Craig J. Ackermann (Bar No. 229832) 
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Richard H. Rahm (Bar No. 130728) 
richard.rahm@us.dlapiper.com 
DLA PIPER LLP (US) 
555 Mission Street, Suite 2400 
San Francisco, CA 94105 
Tel:   415.836.2500 
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Attorneys for Defendant KNIGHT TRANSPORTATION, INC. 
 
 

UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF CALIFORNIA, FRESNO DIVISION 

 

 

   ROBERT MARTINEZ, individually and on 
behalf of all others similarly situated,  
 

Plaintiff,  

v.  

KNIGHT TRANSPORTATION, INC. d/b/a 
ARIZONA KNIGHT TRANSPORTATION, 
INC., an Arizona corporation, 
 

Defendant. 

 NO.  1:16-CV-01730-SKO 
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SETTLEMENT AND RELEASE 
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STI7PULATION OF CLASS ACTION SETTLEMENT AND RELEASE 

This Stipulation of Class and PAGA Representative Action Settlement and Release 

(the “Settlement Agreement” or “Settlement”) is made and entered into by and between the 

following parties: Plaintiff ROBERT MARTINEZ (“Plaintiff”), individually and on behalf of all 

others he seeks to represent for settlement purposes and Defendant KNIGHT TRANSPORTATION, 

INC. (“Defendant” or “Knight”) (collectively, the “Parties”). Subject to the approval of the Court, 

the Parties agree that the above-captioned Action (defined below) is compromised, settled, and will 

be binding under the terms stated herein on Plaintiff, Knight, and on the Settlement Class and PAGA 

Claim Members (as defined below). 

The Settlement Agreement was originally executed by the Parties on November 8 

and 11, 2021. As a result of the Court’s Order of February 17, 2023 (“February 17, 2023 Order”), 

the Parties have agreed to add a sentence to Paragraph 54 (“Released Claims”) and Paragraph 55 

(“PAGA Released Claims”) that is intended to limit the breadth of the Released Claims and PAGA 

Released Claims in accordance with the February 17, 2023 Order. The language of the Settlement 

Agreement is otherwise the same as the originally executed Settlement Agreement. 

SUMMARY OF THE LITIGATION AND SETTLEMENT  

1. On September 27, 2016, Plaintiff submitted his Private Attorney General Act 

(“PAGA”) notice to Knight and the Labor and Workforce Development Agency (“LWDA”). 

2. On September 30, 2016, Plaintiff filed this Class and PAGA action in in 

Tulare Superior Court, alleging causes of action for Knight’s alleged (1) failure to pay Class 

Members provide duty-free meal breaks and pay missed meal break premium in violation of Labor 

Code § 512 and 226.7 and Wage Order No. 9-2001, § 11; (2) failure to pay separately and hourly 

for time spent on rest breaks, inspections, fueling, cleaning, paperwork, layovers spent in the tractor 

cab, and other nondriving tasks (the “Non-Driving Tasks”) in violation of Labor Code § 1194 and 

226.2; (3) failure to provide paid rest breaks and/or pay missed rest break premiums for unpaid rest 

breaks to Class Members in violation of Labor Code § 226.7 and Wage Order No. 9-2001, § 12(A)-

(B); (4) failure to pay all wages owed upon termination of employment in violation of Labor Code 

§ 203; (5) failure to issue complete and accurate wage statements to Plaintiff and Class Members 
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who were employed by Defendant from one year prior to the filing of the Complaint (“Wage 

Statement Subclass”) in violation of Labor Code § 226(a) and 226.2; (6) unfair, unlawful, and 

fraudulent business practices, in violation of Business and Professions Code §§ 17200 et seq., and 

(7) PAGA Penalties pursuant to Labor Code § 2698, et seq. 

3. On November 10, 2016, Knight filed an answer that generally denied the 

claims as without merit and asserted various affirmative defenses. Plaintiff claims the causes of 

action in the Complaint have merit. Knight denies Plaintiff’s causes of action have merit, denies any 

liability or wrongdoing, and denies Plaintiff is entitled to relief under any of the statutes cited in 

those causes of action. Knight maintains it has complied with applicable law in all aspects. 

4. On November 14, 2016, Knight removed the action to the Eastern District of 

California, Fresno Division, based on diversity of citizenship jurisdiction, where it was assigned to 

Judge Drozd. 

5. On April 22, 2015, defendant Knight filed an answer that generally denied 

the claims as without merit and asserted various affirmative defenses. Plaintiff claims the causes of 

action in the Complaint have merit. Knight denies Plaintiff’s causes of action have merit, denies any 

liability or wrongdoing, and denies Plaintiff is entitled to relief under any of the statutes cited in 

those causes of action. Knight maintains it has complied with applicable law in all aspects. 

6. Following removal, Plaintiff filed a motion for class certification. On 

December 3, 2018, Plaintiff narrowed the scope of the Class to a class of non-resident drivers 

for days entirely worked within California. Plaintiff agreed not to pursue wage statement 

penalties under Labor Code § 226 in litigation, although he agreed pursue PAGA penalties based 

upon Knight’s alleged wage statement violations, among other Labor Code violations. The Court 

then certified a “Class” of “all current and former truck drivers employed by defendant Knight 

Transportation, Inc., who advised defendant that they resided in Oregon, Nevada, Arizona, Utah, 

and/or Colorado, who were paid in whole or in part on a piece-rate basis, and who drove one or 

more routes of five hours or more entirely within the State of California for defendant during 

the “Class Period” going back to September 30, 2012” as to Plaintiff’s first, second, third, and 

sixth causes of action only.  
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7. Throughout, the Parties have thoroughly investigated the facts of the 

Complaint and have diligently pursued an investigation and litigation of Plaintiff’s and Class 

Members’ and PAGA Claim Members’ (as defined below) claims against Knight. The Parties 

exchanged discovery and disclosed, both through discovery and through informal mediation-related 

disclosures, company and operational policies, documents, and data.  On January 30, 2018, 

Plaintiff also took the deposition of Knight’s Rule 30(B)(6) designee, Kevin Quast.  

8. The Parties recognize the issues in the Action are likely only to be resolved 

with further extensive and costly proceedings; recognize that further litigation will cause 

inconvenience, distraction, disruption, delay and expense disproportionate to the potential benefits 

of litigation; and recognize the risk and uncertainty of the outcome inherent in any litigation. Based 

on their own independent investigation and evaluation, Ackermann & Tilajef, P.C. (hereinafter 

“Class Counsel”) is of the opinion that the Settlement with Knight for the consideration and on the 

terms in this Settlement is fair, reasonable, and adequate and is in the best interest of the Class in 

light of all known facts and circumstances, including the risk of significant delay, defenses asserted 

by Knight. While Knight specifically denies all liability in the Action, it has agreed to enter into this 

Settlement to avoid the cost and business disruption associated with further defending the Action. 

9. The Parties participated in a mediation of this case on June 10, 2021 with 

Mark Rudy. Although the matter did not settle at that time, the Parties continued informal 

discussions and negotiations, and the Parties ultimately agreed to a settlement. The Parties further 

agreed to enter into this Agreement to memorialize their settlement of the Action. 

10. The Parties have agreed to fully, finally, and forever compromise and settle 

all claims asserted in the Action pursuant to paragraphs 51-57 of this Agreement. To achieve a 

complete release of Knight, each Class Member acknowledges this Settlement is intended to 

include in its effect all claims raised in the Action as amended pursuant to this Agreement or that 

could have been raised based on the facts alleged in the Action, including all causes of action 

and claims alleged in the Action whether asserted under California Labor Code, the California’s 

Unfair Competition Law (“UCL”), the PAGA, the California Industrial Welfare Commission 

Wage Orders, and all civil and statutory penalties arising from the foregoing, including, but not 
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limited to those under the California Labor Code. 

IDENTIFICATION AND DEFINITION OF THE CLASS, 

AND CORRESPONDING AMENDMENT OF COMPLAINT 

11. Class: The class for purposes of this Settlement shall be as follows: 

all current and former truck drivers employed by defendant Knight 

Transportation, Inc., who advised defendant that they resided in Oregon, 

Nevada, Arizona, Utah, and/or Colorado, who were paid in whole or in 

part on a piece-rate basis, and who drove one or more routes of five hours 

or more entirely within the State of California for defendant during the 

“Class Period” from September 30, 2012 through Preliminary Approval. 

The persons identified in this paragraph are “Class Members” and are collectively referred to as “the 

Class.” 

12. Class Period: The Class Period for the Class is from September 30, 2012 

through Preliminary Approval (“Class Period”). 

Settlement Class/Settlement Class Members: The “Settlement Class” for this Action 

includes all Class Members who do not request exclusion from the Settlement as provided in this 

Agreement within the Notice Period (as defined in paragraph 37). 

Participating Class/Participating Class Member(s): The “Participating Class” shall 

mean the Plaintiff and the Settlement Class Members who have validly submitted Claim Forms 

(defined in paragraph 40 below) within the Class Period or who do not opt out of this Settlement. 

All Participating Class Members will receive an allocated Individual Settlement Payment (see 

paragraph 19) to be calculated as set forth herein. 

13. PAGA Claims Period: The PAGA Claims Period means the period of time 

beginning on September 27, 2015 to preliminary approval (“PAGA Claims Period”). 

14. PAGA Claim Member(s): PAGA Claim Members shall mean any and all 

Class Members, who worked for Defendant at any time from September 27, 2015 up to preliminary 

approval of this Agreement. 
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TERMS OF THE CLASS SETTLEMENT 

15. All claims, damages, or causes of action alleged or that could have been 

alleged based on the facts in the Complaint will be settled and compromised under the terms and 

conditions in this Settlement, as approved by this Court. 

16. This Settlement is partially reversionary. Only Participating Class Members 

will receive Settlement Payments (see paragraph 19) and only PAGA Claims Members will be 

allocated and forwarded Individual PAGA Claim Payments (see paragraph 21), and those amounts 

not claimed, subject to the floor on distribution of at least 50% of the Net Settlement Amount 

(“NSA”), defined below, will remain the property of Knight and not be part of this settlement. 

Except for the Individual PAGA Claim Payments, the settlement will be on a claims-made basis, 

meaning Class Members shall be required to complete and submit to the Settlement Administrator 

a Claim Form postmarked no later than the last day of the Notice Period (as defined in paragraph 

36), unless otherwise ordered by the Court, to become a Participating Class Member entitled to 

receive payment from the Net Settlement Amount (defined in paragraph 19 below). 

17. The “Gross Settlement Amount” (“NSA”) will mean Four Hundred 

Thousand Dollars and Zero Cents ($400,000.00), to be paid by Knight under this Agreement and 

available to pay all amounts provided for under this Agreement and approved by the Court, 

including: (1) Class Counsel’s fees (up to 25% of the Gross Settlement Amount or $100,000); (2) 

Class Counsel’s reasonable costs; (2) a Service award to Plaintiff not to exceed Ten Thousand 

Dollars and No Cents ($10,000.00); (3) all fees and costs of administering the Settlement; (4) 

payment to the California Labor Workforce Development Agency (“LWDA”) and PAGA Claim 

Members in the amount of Fifteen Thousand Dollars and No Cents ($15,000.00) (representing an 

allocation of $20,000.00 to the PAGA claims), or any other amount within the Gross Settlement 

Amount awarded by the Court; and (5) all Individual Settlement Payments. 

18. The “Net Settlement Amount” will be calculated by deducting from the Gross 

Settlement Amount of $400,000.00 the following sums: (1) Class Counsel’s fees up to $100,000 , 

which is 25% of the Gross Settlement Amount, (2) reasonable litigation costs, subject to Court 

approval, up to $20,000; (3) an Service award to Plaintiff of $10,000.00, subject to Court approval; 
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(4) a payment to the LWDA and PAGA Claim Members in association with the release of claims 

under California Labor Code, section 2698, et seq., in the amount of $20,000.00 (with $15,000.00 

transmitted to the LWDA);  and (5) settlement administration costs.   Employer side payroll taxes 

shall be paid from any unclaimed funds above the 50% floor on distribution of the NSA.  The 

meaning of the 50% floor is as follows: Regardless of the specific amount or percentage of the NSA 

that is actually claimed, at least 50% of the NSA shall be distributed to Class members who submit 

timely claims.  If more than 50% of the NSA is claimed, then the actual amount claimed shall be 

distributed to the timely claimants, and only the amount of the NSA that remains unclaimed shall 

revert to Defendant.  Employer-side payroll taxes on the portions of the Settlement Payments 

allocated to wages will be funded and paid from unclaimed funds, if any. 

19. Settlement Payments: The Settlement Administrator will calculate each 

Participating Class Member’s settlement amount available to be claimed (“Individual Settlement 

Payment”) out of the Net Settlement Amount, based upon the number of calendar weeks (Sunday 

to Saturday) as follows: 

(a) NSA shall be divided by the “Total Calendar Weeks,” i.e., the total 

number of calendar weeks worked by all Settlement Class 

Members during the Class Period, and the resulting number will be 

the “Calendar Week Value.” 

(b) Each Participating Class Member’s payment under this settlement 

will be calculated as follows: his or her number of calendar weeks 

worked during the Class Period multiplied by the Calendar Week 

Value. For Class Members who are also PAGA Claim Members, they 

shall also receive their “Individual PAGA Claim Payments,” as set 

forth below.   The resulting sum of the two component payments for 

Class Members who are also PAGA Claim Members will equal each 

Participating Class Member’s “Individual Settlement Payment.”  For 

Class Members who are not PAGA Claim Members, their Individual 

Settlement Payment will consist solely of the amount that is the 
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product of their calendar weeks worked within the Class Period times 

the Calendar Week Value.  PAGA Claim Members who opt-out of 

the class settlement shall still receive their Individual PAGA payment, 

since there is no right to opt-out of a PAGA settlement.  

20. The Settlement Administrator will apply the formula set forth herein to 

determine the Individual Settlement Payment of each Participating Class Member and PAGA Claim 

Member, subject to Knight providing the Settlement Administrator with the necessary data. The 

Parties acknowledge and agree the formula used to calculate the number of calendar weeks and 

Individual Settlement Payments does not imply that all of the elements of damages alleged in the 

Action are not being taken into account. The above formula was devised as a practical and logistical 

tool to enable a fair and equitable distribution process. The Parties agree that in no event shall Knight 

be obligated to pay more than the Gross Settlement Amount in full settlement of the Action, with 

the sole possible exception of the employer portion of payroll taxes in the unlikely event that there 

are not sufficient unclaimed funds to cover those employer-side payroll taxes. 

21. Withdrawal Option. If fifteen percent (15%) or more of the Class Members 

timely opt out of the settlement, Knight shall have the sole and absolute discretion to withdraw from 

this Agreement. Knight shall provide written notice of such withdrawal to Class Counsel. In the 

event that Knight elects to so withdraw, the withdrawal shall have the same effect as a termination 

of this Agreement for failure to satisfy a condition of settlement, and the Agreement shall become 

null and void and have no further force or effect. 

TERMS OF THE PAGA CLAIM SETTLEMENT 

22. PAGA Claim Members (whether or not they are Settlement Class Members 

or Participating Class Members) shall be allocated a pro rata portion of the 25% of the $20,000.00 

PAGA allocation, which will be divided evenly between the PAGA Claim Members and added to 

the amount they will receive as Participating Class Member or will be sent separately for Settlement 

Class Members who have not filed a Claim Form or Class Members that have opted out of the 

Settlement. The individual payments to PAGA Claim Members shall be referred to as “Individual 

PAGA Claim Payments.” 
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TAXES AND FULL COMPENSATION 

23. Settlement Payments from the Net Settlement Amount will be designated and 

allocated as follows: (i) 15% for damages or alleged wages, (ii) 45% for penalties, and (iii) 40% for 

interest. All settlement payments shall be paid in a net amount after applicable employee state and 

federal tax withholdings. The Individual PAGA Claim Payments to PAGA Claim Members will be 

designated as payments for alleged penalties. 

24. Settlement Class Members are responsible to pay appropriate taxes due on 

the Individual Settlement Payments and Individual PAGA Claim Payment they receive. IRS Forms 

W2 and 1099 will be issued to each Participating Class Member reflecting the payments for alleged 

wages and damages, penalties and interest, respectively. Those who are receiving Individual PAGA 

Claim Payments only shall receive an IRS Form 1099 for such payment. All Individual Settlement 

Payments will be deemed paid to such Participating Class Members solely in the year in which such 

payments are issued to the Participating Class Members. Counsel does not purport this 

communication to constitute tax or legal advice. If this Settlement, or any of its attachments, is 

interpreted to contain or constitute advice regarding any U.S. Federal tax issue, such advice is not 

intended or written to be used, and cannot be used, by any person to avoid penalties under the 

Internal Revenue Code. 

25. Knight makes no representation on the tax treatment or legal effect of the 

payments, and Plaintiff and Participating Class Members, Settlement Class Members and PAGA 

Claim Members are not relying on any statement, representation or calculation by Knight or by the 

Settlement Administrator. Plaintiff, Participating Class Members and PAGA Claim Members 

understand and agree they will be solely responsible for the payment of any taxes and penalties 

assessed on their respective payments and will defend, indemnify, and hold Knight free and 

harmless against any claims resulting from treatment of such payments. 

26. The Individual Settlement Payments from the Gross Settlement Amount and 

Individual PAGA Claim Payments to PAGA Claim Members are the sole payments to be made by 

Knight to or on behalf of the Settlement Class and PAGA Claim Members as the result of this 

litigation. The Settlement Class and PAGA Claim Members will not be entitled to any additional 
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compensation or benefits as a result of having received amounts under this Settlement. For example, 

receipt of Individual Settlement Payments and Individual PAGA Claim Payments will not entitle 

any Settlement Class Member and any PAGA Claim Member to additional compensation or benefits 

under any company bonus, contest or other compensation or benefit plan or agreement in place 

during the Settlement Class Period covered by the Settlement. Payments under the Settlement will 

not entitle a Settlement Class Member and PAGA Claim Members to any retirement, 401(k) benefits 

or matching benefits, or other compensation benefits. This provision will apply notwithstanding any 

contrary language or agreement in any benefit or compensation plan document that might have been 

in effect during the period covered by this Settlement. 

27. Attorneys’ Fees and Costs: In consideration for having litigated this matter, 

and ultimately settling this matter, and in exchange for the release of all claims by the Settlement 

Class and PAGA Claim Members, and subject to final approval and/or modification by the Court, 

Knight will not object to Class Counsel’s request from the Gross Settlement Amount of attorneys’ 

fees not to exceed $100,000 (25% of the Gross Settlement Amount), and their reasonable costs up 

to $20,000 in addition to the attorneys’ fees. Class Counsel will apply for fees and costs at the same 

time it submits to the Court a proposed final order and judgment of dismissal as discussed in 

paragraph 45 below. The attorneys’ fees are to compensate Class Counsel for all the work already 

performed in the Action, and all the work remaining to be performed in documenting the Settlement, 

securing Court approval of the Settlement, making sure the Settlement is fairly administered and 

implemented, obtaining dismissal of the Action with prejudice and representing the Class regarding 

any objections and/or appeals from this Settlement, including any interest. Class Counsel will be 

issued an IRS Form 1099 for any fees and costs awarded by the Court. Class Counsel agrees that 

any allocation of fees between or among each of the Class Counsel or among the Class Counsel and 

any other attorney that may be representing Plaintiff, the Class and PAGA Claim Members, or any 

of them, shall be the sole responsibility of Class Counsel.  

28. The attorneys’ fees and costs approved by the Court will be paid to Class 

Counsel within forty five (45) calendar days following the Effective Date of this Settlement as set 

forth in paragraph 30. Any reduction in the amounts of fees or costs awarded by the Court will be 
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allocated to the Net Settlement Amount and will not result in a nullification of the Settlement. If 

Class Counsel appeals any refusal by the Court to award fees and costs in the amounts requested, 

payment to the Settlement Class Members will not be delayed. 

29. Class Representative Service Payment: Subject to Court approval, Knight 

agrees Class Counsel may seek from the Gross Settlement Amount a service payment to Plaintiff 

in an amount not to exceed Ten Thousand Dollars ($10,000.00) for his services as Class 

Representative and as consideration for his individual and complete release contained herein. 

Knight will not object to Class Counsel’s application for a service payment to Plaintiff in this 

amount. The service payment (which are in addition to Plaintiff’s Individual Settlement Payments 

and Individual PAGA Claim Payments to which they are entitled as Participating Class Members 

and PAGA Claim Members) will be deducted from the Gross Settlement Amount. The Settlement 

Administrator will issue an IRS Form 1099 for the service payment to Plaintiff for his service as 

Class Representative and his general releases of claims, and Plaintiff will be solely responsible 

for correctly characterizing these payments for tax purposes and for paying any taxes due on the 

amount received. Plaintiff will defend, indemnify, and hold Knight free and harmless against any 

claims resulting from treatment of his service payment. Plaintiff agrees to pay all taxes due on the 

service payment. The Settlement Administrator will submit the service payment approved by the 

Court to Plaintiff on the same date Class Counsel is paid their attorneys’ fees and costs. 

30. Settlement Administrator: The Parties agree that, subject to Court approval, 

the reasonable costs of the Settlement Administrator and notice and/or publication associated with 

the administration of this Settlement will be paid from the Gross Settlement Amount. The Settlement 

Administrator will be the lowest bid from among CPT Group, Inc., Atticus Administration or ILYM 

class action administration company, as approved by the Court.  

SETTLEMENT PROCEDURE  

31. Effective Date: The settlement embodied in this Settlement will become 

effective when all of these events have occurred: (i) this Settlement has been executed by all Parties; 

(ii) the Court has given preliminary approval of this Settlement; (iii) notice has been given to 

Class Members and PAGA Claim Members as provided in this Settlement Agreement; (iv) the 
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Court has entered a final order and judgment certifying the Class for settlement purposes, 

dismissing this class action case with prejudice, and approving this Settlement; and (v) the later 

of these events: thirty (30) days have elapsed following entry of the Court’s final order 

approving the Settlement; or if any appeal opposing this Settlement has been filed then when 

any appeal opposing this Settlement has been dismissed finally and conclusively with no right 

to pursue further remedies or relief, or any appeal has been resolved and upheld the Court’s final 

order approving the Settlement with no right to pursue further remedies or relief plus ten (10) 

days. It is the intention of the Parties that the Settlement will not become effective until the 

Court’s order approving the Settlement has become final, and there is no further recourse by any 

appellant or objector who seeks to contest the Settlement. Knight will post the Settlement Funds 

with the Settlement Administrator within thirty (30) days after the Effective Date. 

32. Preliminary Approval: Upon execution of this Settlement, Plaintiff will file a 

Motion for Preliminary Approval and will apply to the Court for the entry of an order or orders 

substantially in the following form: 

(a) Approving the filing of Complaint; 

(b) Preliminarily approving the settlement as fair, reasonable and 

adequate; 

(c) Scheduling a final approval hearing on whether the proposed 

Settlement, including payment of attorneys’ fees and costs, and 

Plaintiff’s service payment, should be finally approved as fair, 

reasonable and adequate as to the members of the Settlement 

Class; 

(d) Approving as to form and content the proposed Notice of Proposed 

Class Action Settlement and PAGA Claims Settlement (“Notice”), 

substantially in the form attached as Exhibit “1”; 

(e) Establishing the procedures and the deadlines by which Class 

Members may file claims, assert objections to, or opt-out of, the 

Settlement, where appropriate;  
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(f) Directing the mailing of the Notice(s) by first class mail to the 

Class Members and PAGA Claim Members on a date following 

the last date of the Settlement Class Period; 

(g) Preliminarily approving the Settlement, including of the PAGA 

Claim Settlement pursuant to the PAGA, subject only to the 

objections of Settlement Class Members or Participating Class 

Members and final review by the Court; and 

(h) Preliminarily approving costs of administration payable to the 

Settlement Administrator. 

Knight shall not oppose Class Counsel’s motions for preliminary approval and 

final approval of the settlement so long as the motions and supporting papers are consistent with 

the terms of this Agreement. Class Counsel shall provide Knight with a reasonable opportunity 

to review and provide comments on the motions for preliminary and final approval of the 

settlement before the motion and supporting papers are filed with the Court. Notwithstanding 

the foregoing, Knight may, without opposing the motions for preliminary and final approval, 

advise the Court if Knight disagrees with any of the factual statements included by Plaintiff in 

the motion(s) and supporting papers. The Parties will further meet and confer as required to 

agree upon the wording of the settlement packages to be sent to Class Members and PAGA 

Claim Members, as well as the proposed orders for preliminary and final approval before filing. 

SETTLEMENT ADMINISTRATION 

33. The Parties have agreed to and request that the Court appoint CPT Group, 

Inc., Atticus Administration or ILYM class action administration company, to be determined based 

on competitive bids, as Settlement Administrator for this Settlement. 

34. Knight will provide to the Settlement Administrator data, which lists for each 

Class Member’s and PAGA Claim Member’s: name, last known address, dates of engagement 

during the Settlement Class Period and PAGA Claims Period, Social Security Number, and data to 

determine the number of calendar weeks worked by the Class Member and PAGA Claim Member. 

This data will be based on Knight’s settlement statements or other available business records in a 
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format acceptable to the Settlement Administrator. 

35. The Settlement Administrator (along with any of its agents) shall represent 

and warrant that it will: (a) provide reasonable and appropriate administrative, physical and 

technical safeguards for any personally identifiable information (“PII”), which it receives from 

Knight; (b) not disclose the PII to Class Counsel, Named Plaintiff, any party or third parties, 

including agents or subcontractors, without Knight’s consent and keep the PII confidential; (c) not 

disclose or otherwise use the PII other than to carry out its duties as set forth herein; and (d) promptly 

provide Knight with notice if PII is subject to unauthorized access, use, disclosure, modification, or 

destruction. 

36. The Settlement Administrator will prepare, print and mail the Notice to the 

Class Members and PAGA Claim Members; determine the amount of Individual Settlement 

Payments and Individual PAGA Claim Payments under the terms and provisions of this Agreement; 

keep track of and maintain an accurate record of requests for exclusion from the Settlement; provide 

weekly status reports to the Parties’ counsel; provide a due diligence declaration for submission to 

the Court prior to the final approval hearing; mail Individual Settlement Payment checks to 

Participating Class Members and Individual PAGA Claim Payments to PAGA Claim Members; 

print and provide Participating Class Members and PAGA Claim Members and the Plaintiff with 

W-2 and 1099 forms as required under this Agreement and applicable law; provide a due diligence 

declaration for submission to the Court upon completing the Settlement; and will perform such other 

tasks as the Parties mutually agree or the Court orders. The Parties each represent they have no 

financial interest in the Settlement Administrator or otherwise have a relationship with the 

Settlement Administrator that could create a conflict of interest. To the extent a PAGA Claim 

Member only receives an Individual PAGA Claim Payment, it will be sent separately. 

37. Within approximately thirty (30) days following preliminary approval of the 

settlement, a “Notice of Proposed Class Action Settlement” (“Notice”), in approximately the form 

attached as Exhibit 1, and as approved by the Court, will be sent by the Settlement Administrator to 

the Class Members and PAGA Claim Members, by first class mail. The Notice will include, non-

exclusively, information regarding the nature of the Action; a summary of the substance of the 
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Settlement; the Class and PAGA Claim Member definitions; the date for the final approval hearing; 

the formula used for the Individual Settlement Payments and Individual PAGA Claim Payments; 

for the Class, the ability to and process for filing a claim, disputing calendar weeks, objecting to the 

Settlement, opting out of the settlement and the process for exclusion. The Notice will include the 

time period during which the Class Member worked during the Settlement Class Period and/or a 

statement of the number of calendar weeks the Class Member worked as stated in Knight’s records. 

The Notice will also inform Class Members that they must submit any objections or requests for 

exclusion (opt-outs) within the Notice Period for them to be valid and effective. The Notice Period 

will commence on the date Notices are mailed to Class Members and end sixty (60) days later. 

Within ten (10) days of Plaintiff’s filing of a Motion for Preliminary Approval of this Settlement 

with the of the written materials required by CAFA’s notice requirements, as set forth in 28 U.S.C. 

§ 1715. 

38. Skip-trace for Returned Mail: If a new address is obtained by way of a 

returned Notice, then the Settlement Administrator will promptly forward the original Notice to the 

updated address via first-class regular U.S. Mail indicating on the original Notice the date of such 

re-mailing. Where a Notice is returned as undeliverable, without a forwarding address, the 

Settlement Administrator will perform a computer/SSN and “skip trace” search to attempt to obtain 

an updated address. The Parties agree to cooperate with the Settlement Administrator to locate a 

more recent address for Class Members and PAGA Claim Members where necessary. Any Notices 

that are re-mailed to any Class Members and PAGA Claim Members due to a bad address or for 

forwarding will be identical to the original Notice. 

39. The Notice will include a procedure by which a Class Member may challenge 

the number of calendar weeks identified in his/her Notice by submitting a written challenge to the 

Settlement Administrator by the expiration of the Notice Period. A Class Member challenging the 

number of calendar week(s) identified on the Notice must also submit documentary evidence 

sufficient to prove the number of calendar weeks worked during the Class Period. Knight shall have 

the right to respond to the challenge by any Class Member. The Parties will meet and confer to 

resolve mutually the challenge to the number of calendar weeks or any other specifics raised by 

Case 1:16-cv-01730-SKO   Document 89-6   Filed 08/16/23   Page 15 of 43



 

 - 17 - 
CASE NO. 1:16-CV-01730-SKO 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Settlement Class Members and make a final and binding determination without hearing or right of 

appeal without hearing. To the extent they cannot be resolved, the Settlement Administrator will 

make a final determination that will be binding on the Parties. 

40. Claim Process: Only Participating Class Members Will Receive Settlement 

Payments. The settlement will be on a claims-made basis (other than payments from the PAGA 

allocation), meaning Class Members shall be required to complete and submit to the Settlement 

Administrator a Claim Form, similar to Exhibit 2, postmarked no later than the last day of the Notice 

Period, unless otherwise ordered by the Court, to become a Participating Class Member. Therefore, 

individual Class Members will be entitled to receive a settlement payment (other than payments 

from the PAGA allocation) only if the Class Member does all of the following: (i) completes the 

Claim Form in its entirety; (ii) signs the Claim Form certifying that its contents are true and correct; 

and (iii) returns the Claim Form that is postmarked on or before the expiration of the Notice Period. 

Settlement Class Members who do not properly or timely submit a claim form will not be entitled 

to any portion of the Net Settlement Fund (other than payments from the PAGA allocation), but 

shall be bound by the release contained in this Agreement. 

41. Opt-Out Procedure: Unless such a Class Member opts out of the 

Settlement described in this Agreement, he/she will be a Settlement Class Member, and will be 

bound by the terms and conditions of this Agreement including the release of claims. A Class 

Member will not be entitled to opt out of the Settlement established by this Agreement unless 

he or she does all of the following: (i) makes a proper written request for exclusion from the 

Settlement; (ii) signs the opt-out request; and (iii) returns the opt-out request so it is postmarked 

on or before the expiration of the Notice Period. Opt-out requests do not apply to the PAGA 

Released Claims and will not exclude PAGA Claim Members from the release of PAGA 

Released Claims. 

(a) Upon receipt of any opt-out request within the Notice Period, the 

Settlement Administrator will review the request to verify the 
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information contained therein, and to confirm that the request 

complies with the requirements of this Agreement. 

(b) Any Class Member who fails to submit a timely, complete and 

valid request to opt out of the Settlement will be barred from 

opting out of this Agreement or the Settlement. The Settlement 

Administrator will not review or consider any opt-out request 

postmarked after the end of the Notice Period absent agreement 

from the Parties. It will be conclusively presumed that, if an opt-

out request is not postmarked on or before the end of the Notice 

Period, the Class Member did not make the request in a timely 

manner. A declaration submitted by any Class Member attesting 

to the mailing of an opt-out request on or before the expiration of 

the Notice Period will be insufficient to overcome the conclusive 

presumption that the opt-out request was not postmarked on or 

before the expiration of the Notice Period. Absent mutual 

agreement by the Parties, under no circumstances will the 

Settlement Administrator have the authority to extend the 

deadline for Class Members to file a request to opt out of the 

Settlement. 

42. Within seven (7) days of the close of the Notice Period, the Settlement 

Administrator will provide Class Counsel and Knight’s counsel with a report listing the number of 

Class Members and PAGA Claim Members who received Notice, the number of Settlement Class 

Members and PAGA Claim Members, the number of Participating Class Members, the number and 

names of those Class Members who submitted opt-out notices, the total amount of all Individual 

Settlement Payments to be made to Settlement Class Members, the total amount of all Individual 

PAGA Claim Payments to be made to the PAGA Claim Members, and the average and maximum 

Individual Settlement Payments and Individual PAGA Claim Payments. After receiving the 

Settlement Administrator’s report, Class Counsel and Knight’s counsel will jointly review the same 
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to determine if the calculation of payments to Settlement Class Members follows this Agreement. 

43. Objections: Any Class Member who has not submitted a request for exclusion 

may object to the Settlement by filing with the Court a written objection, and supporting papers, if 

any. To be timely, all objections must be filed by the close of the Notice Period. Otherwise, such 

objection will conclusively be deemed waived, and the Settlement Class Member will be barred 

from asserting any objection. A written objection must contain the objecting person’s full name, 

current address, and include all objections and the reasons therefore, and include any and all 

supporting papers (including, without limitation, all briefs, written evidence, and declarations). A 

Class Member that both objects and requests exclusion from, and opts out of, the Settlement, will 

be deemed to have waived their objection and will be deemed to have opted out. In addition, 

Settlement Class Members may appear in person at any hearing on final approval to voice their 

objections to the Settlement. A Settlement Class Member who desires to object but who fails to 

comply with the objection procedure set forth herein will be deemed not to have objected. Any 

Settlement Class Member who files an objection remains eligible to receive monetary compensation 

from the Settlement. The Parties will not be responsible for any fees, costs, or expenses incurred by 

any Class Member and/or his or her counsel related to any objections to the Settlement and/or 

appeals arising therefrom. 

44. All Class Members who have not submitted a request for exclusion will be 

deemed to be within the Settlement Class for all purposes under this Settlement, and will be bound 

by the terms and conditions of this Settlement, and all orders issued pursuant thereto, and will be 

deemed to have waived all unstated objections and opposition to the fairness, reasonableness, and 

adequacy of this Settlement.  

FINAL APPROVAL 

45. Following the close of the Notice Period, and unless otherwise ordered by the 

Court or stipulated by the parties, at least fourteen (14) court days prior to the final approval hearing, 

Class Counsel will provide to the Court a declaration by the Settlement Administrator of due 

diligence and proof of mailing regarding the mailing of the Notice. Upon completion of these steps 

by the Settlement Administrator, and final approval of the Settlement by the Court, and upon 
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confirmation that all CAFA notice requirements have been satisfied (which shall occur at least 90 

days before the final approval hearing), the Parties will be deemed to have satisfied their obligation 

to provide the Notice to the Class. 

46. Prior to the final approval hearing, Class Counsel will prepare and, after 

review and approval by Knight, submit to the Court a proposed final order and judgment of 

dismissal: 

(a) Approving the Settlement, adjudging the terms thereof to be fair, 

reasonable and adequate, and directing consummation of its terms 

and provisions; 

(b) Approving the payment of amounts to Participating Class Members 

under the terms of the Agreement; 

(c) Approving the payment to the LWDA for the PAGA portion of the 

Settlement, and the PAGA Claim Members for the PAGA portion 

of the Settlement; 

(d) Approving Class Counsel’s application for an award of the 

attorneys’ fees and reimbursement of costs, including the 

Settlement Administrator’s fees; 

(e) Approving the class representative service payment to the Plaintiff; 

(f) Dismissing this action on the merits and with prejudice. 

47. If the Court does not grant final approval of the Settlement, or if the Court’s 

final approval of the Settlement is reversed or materially modified on appeal, then this Settlement 

will become null and void and of no further force and effect, and all negotiations, proceedings, and 

statements relating thereto will be without prejudice as to the rights of any and all parties and their 

respective predecessors and successors, and such parties will be deemed to have reverted to their 

respective positions in this Action as of the date immediately prior to the execution of this 

Settlement, and except as otherwise expressly provided, the effect will be the same as if the 

Agreement was terminated under paragraph 47 below. 

48. In the event that (a) the Court declines to enter the Preliminary Approval 
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Order or to enter the Judgment or any part thereof as provided for herein; or (b) any material 

conditions to the Settlement are not satisfied; or (c) the Court disapproves this Settlement in its 

entirety, or any material term in this Settlement, including any amendments thereto, and such 

disapproval becomes final by reason of its affirmance on appeal or lapse of time or otherwise; or (d) 

the Court approves this Settlement, including any amendments, but any such judgment and approval 

is finally reversed on appeal, this Settlement will be void and the Preliminary Approval Order and 

the Final Approval Order and Judgment will be vacated upon application to the Court. In such event, 

(a) this Settlement (except for paragraph 65) will be terminated and become void and of no effect; 

(b) any actions taken or to be taken in connection with this Settlement and the settlement terms will 

become null and void and of no effect; (c) this Settlement and the settlement terms and any hearings 

or proceedings will not be referred to or used as evidence for or against any Party or Class Member 

in this or any other action or proceeding; (d) the Parties will revert to their prior positions before 

entering this Agreement, including that: i) the Order to arbitrate the claims shall continue to be 

operative; and ii) the Complaint and the amendments contemplated by this Agreement shall be non-

operative; and (e) all proceedings, including individual arbitration requirements, will resume 45 

days thereafter as if this Settlement had not been proposed for approval of the Court. If any monies 

for attorneys’ fees, costs, and expenses have been paid to Class Counsel or any monies for a class 

representative service payment have been paid to Plaintiff, Class Counsel agree to return 

immediately such monies within ten (10) business days. 

49. If the Court issues a Final Approval Order, Plaintiff, Settlement Class 

Members and all Releasing Parties will fully, completely, and finally release all Released Parties 

(see paragraphs 51-57) of all the Released Claims, and Plaintiff, all PAGA Claim Members and all 

PAGA Releasing Parties will fully, completely, and finally release all Released Parties of all PAGA 

Released Claims. 

50. Upon receipt of funds from Knight, the Settlement Administrator will issue 

and send out settlement checks to Settlement Class Members and PAGA Claim Members. All 

disputes relating to the Settlement Administrator’s performance of its duties will be referred to the 

Court, if necessary, which will have continuing jurisdiction over the terms and conditions of this 
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Settlement until all payments and obligations contemplated by this Settlement have been fully 

carried out. 

51. Payments to Settlement Class Members and PAGA Claim Members will be 

mailed by the Settlement Administrator within fifteen (15) calendar days after funds are paid by 

Knight pursuant to paragraph 30. Settlement checks will remain valid and negotiable for one 

hundred and eighty (180) days from the date of their issuance and will automatically be cancelled 

by Knight or the Settlement Administrator if not cashed by the Participating Class Members or 

PAGA Claim Members within that time. If any Settlement Class Member’s check is not cashed 

within that 180-day period, the amount of the un-cashed checks will be deposited with the 

Department of Industrial Relations Unpaid Wages Fund in California in the name of the Settlement 

Class Member or PAGA Claim Member who failed to cash his or her check. Upon completion of 

its calculation of payments, the Settlement Administrator will provide Plaintiff and Knight with a 

report listing the amount of all payments to be made to each Settlement Class Member and PAGA 

Claim Members. 

RELEASE BY THE CLASS 

52. This Settlement includes a complete settlement and release of all claims 

raised in the Action, or which could have been raised based on the facts alleged in the Action and/or 

the claims identified in paragraph 2 above. The released parties include: (a) all of Knight’s present 

and former parent companies, subsidiaries, related or affiliated companies (including but not limited 

to Knight-Swift Transportation Holdings, Inc. and Knight Truck and Trailer Sales LLC); (b) 

Knight’s divisions, and (c) the present and former officers, directors, members, managers, 

shareholders, agents, insurers, administrators, fiduciaries, trustees, operators, partners, joint 

ventures, franchisees, franchisors, consultants, contractors, attorneys, successors or assignees (the 

“Released Parties”). 

53. Upon the final approval by the Court of this Settlement, and except as to such 

rights or claims as may be created by this Settlement, Plaintiff, on his own behalf and as the Class 

Representative, all members of the Settlement Class and all persons purporting to act on their behalf 

or purporting to assert a claim under or through them, including, but not limited to, their dependents, 
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heirs and assigns, beneficiaries, devisees, legatees, executors, administrators, trustees, conservators, 

guardians, personal representatives, and successors-in-interest, (collectively, “Releasing Parties”), 

fully release and discharge Released Parties from any and all Released Claims arising during the 

Class Period. Upon the final approval by the Court of this Settlement, and except as to such rights 

or claims as may be created by this Settlement, Plaintiff, on his own behalf and all PAGA Claim 

Members and all persons purporting to act on their behalf or purporting to assert a claim under or 

through them, including, but not limited to, their dependents, heirs and assigns, beneficiaries, 

devisees, legatees, executors, administrators, trustees, conservators, guardians, personal 

representatives, and successors-in-interest (collectively, “PAGA Releasing Parties”), fully release 

and discharge Released Parties from any and all PAGA Released Claims. 

54. “Released Claims” are claims, debts, liabilities, demands, obligations, 

guarantees, costs, expenses, interest, attorneys’ fees, damages, action or causes of action under state 

including: (1) failure to provide timely duty-free meal periods in violation of California Labor Code 

sections 512, 516, 226.7 and Section 11 of IWC Wage Order No. 9; (2)failure to pay separately and 

hourly for non-driving time and rest breaks in violation of California Labor Code sections 1194, 

1194.2 and 226.2; ; (3) failure to authorize and permit paid rest breaks and pay missed rest break 

premiums  in violation of California Labor Code sections 226.7, 516 and Section 12 of IWC Wage 

Order No. 12); (4) failure to timely furnish accurate itemized wage statements in violation of Labor 

Code sections 226, 226.2, and Section 5 of IWC Wage Order No. 9-2001; (5) failure to pay wages 

upon separation in violation of California Labor Code sections 201-203);  (6) unfair competition for 

all possible claims listed above under California Business and Professions Code sections 17200 et. 

seq.  and (7) a PAGA cause of action for all possible claims listed above and all other civil penalty 

claims under California Labor Code sections 226.3, 226.7, 512, 558, 1174, 1174.5 (California Labor 

Code section 2698, et al.) (“Released Claims”). The release of the foregoing claims and definition 

of Released Claims, extends to all theories of relief regardless of whether the claim is, was or could 

have been alleged as separate claims, causes of action, lawsuits or based on other theories of relief, 

whether under  California law, federal law, any state law or common law (including, without 

limitation, as violations of the California Labor Code, the Wage Orders, applicable regulations, 
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California’s Business and Professions Code section 17200), any and all claim under the Fair Labor 

Standards Act based on the factual allegations in the Complaint and any benefits under any benefit 

plan, program or policy sponsored or maintained by the Company, including, but not limited to the 

Employee Retirement Income Security Act, 29 U.S.C. §1001, et seq., but not vested benefits under 

any pension or 401(k) plan or other ERISA-governed benefit plan. “Released Claims” includes all 

types of relief available for the above-referenced claims, including any claims for damages, 

restitution, losses, penalties, fines, liens, attorneys’ fees, costs, expenses, debts, interest, injunctive 

relief, declaratory relief, or liquidated damages. In addition, each member of the Class who does not 

submit a valid request for exclusion forever agrees that he or she will not institute any action, nor 

accept back liquidated damages, punitive damages, penalties of any nature (other than the PAGA 

Released Claims), attorneys’ fees and costs, or any other relief from any other suit, class or collective 

action, administrative claim or other claim of any sort or nature whatsoever against Knight, for the 

Settlement Class Period for the claims being released herein. In accordance with the Court’s 

February 17, 2023 Order, the Parties agree that, notwithstanding anything to the contrary herein, the 

foregoing released claims are limited to those based on the factual allegations in Plaintiff's operative 

Complaint. 

55. “PAGA Released Claims” means, all claims, causes of action, damages, 

wages, benefits, expenses, penalties, debts, rights, demands, liabilities, obligations, attorneys’ fees, 

costs, and any other form of relief or remedy in law, equity, or whatever kind or nature, whether 

known or unknown, suspected or unsuspected sought pursuant to the PAGA (California Labor Code 

section 2698, et al.) that occurred at any time during the PAGA Claims Period and that are predicated 

upon any Labor Code violations of the PAGA in the Action, including, but not limited to all possible 

California Labor Code Claims listed in the Complaint or that could have been listed in the Action 

based on the factual and/or legal allegations therein, including but not limited to California Labor 

Code section 226.2, 226, 226.3, 226.7,  512, 516, 558, 1174, 1174.5, 1194 and 1194.2. In accordance 

with the Court’s February 17, 2023 Order, the Parties agree that, notwithstanding anything to the 

contrary herein, the foregoing released claims are limited to those based on the factual allegations 

in Plaintiff's operative Complaint. 
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56. Settlement Class Members and PAGA Claim Members acknowledge that 

they each may have claims that are presently unknown and that the release contained in this 

Settlement Agreement is intended to and will fully, finally, and forever discharge all Released 

Claims and PAGA Released Claims as to the Released Parties, whether now asserted or unasserted, 

known or unknown, suspected or unsuspected, which now exist, or heretofore existed or may 

hereafter exist, which if known, might have affected their decision to enter into this release, based 

on the facts alleged in the Complaint in this Action. 

GENERAL RELEASE BY PLAINTIFF 

57. In addition to the Released Claims set forth above, and in consideration for 

the Service payment contemplated by this Settlement, Plaintiff additionally releases all claims 

related to his work with Knight except as prohibited by law, including, but not limited to, all claims 

that could be brought, all claims relating to conditions of alleged employment, or related to the end 

of any alleged employment, any claims for breach of contract, breach of the covenant of good faith 

and fair dealing, alleged wrongful termination, retaliation, harassment, discrimination, violation of 

public policy, alleged constructive discharge, whistle blowing, negligent or intentional infliction of 

emotional distress, interference with prospective economic advantage or contractual relations, unfair 

business practices, unfair competition, premises liability or other tort or personal injury and arising 

under any federal, state or local law, statute, ordinance, rule or regulation or Executive Order relating 

to employment, employment discrimination, employee benefit plans, including but not limited to 

Title VII of the Civil Rights Act of 1964, as amended, the Civil Rights Act of 1866, as amended, 

the Civil Rights Act of 1991, as amended, the Age Discrimination in Employment Act of 1967, as 

amended, the Americans with Disabilities Act, 1974, the Consolidated Omnibus Budget 

Reconciliation Act of 1985, the California Fair Employment and Housing Act, the California Family 

Rights Act, the California Business and Professions Code, the California Civil Code, the California 

Commercial Code and the California Labor Code. 

58. Plaintiff acknowledges that he may have claims that are presently unknown 

and that the release contained in this Settlement Agreement is intended to and will fully, finally, and 

forever discharge all claims against the Released Parties, whether now asserted or unasserted, known 
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or unknown, suspected or unsuspected, which now exist, or heretofore existed or may hereafter 

exist, which if known, might have affected his decision to enter into this release. Plaintiff will be 

deemed to waive any and all provisions, rights, and benefits conferred by any law of the State of 

California, any law of the United States, any other state or territory of the United States, principle 

of common law or equity, which governs or limits a person’s release of unknown claims. In making 

this waiver Plaintiff understands and acknowledge that he may discover facts in addition to or 

different from those that are currently known or believed to be true regarding the subject matter of 

this release, but agrees that it is his intention to fully, finally, and forever settle and release any and 

all claims against the Released Parties, known or unknown, suspected or unsuspected, which now 

exist, or heretofore existed, or may hereafter exist, and without regard to the subsequent discovery 

or existence of such additional or different facts. The foregoing waiver includes an express waiver, 

to the fullest extent permitted by law by Plaintiff of any and all rights under California Civil Code 

section 1542, as well as under any other federal or state statutes or common law principles of similar 

effect. California Civil Code section 1542, which is expressly waived herein, provides: 

“A general release does not extend to claims that the creditor or releasing 
party does not know or suspect to exist in his or her favor at the time of 
executing the release and that, if known by him or her, would have 
materially affected his or her settlement with the debtor or released party.” 
 

NO INJUNCTIVE RELIEF 

59. The Parties agree that the settlement does not include injunctive relief against 

Knight or the Released Parties. 

PARTES’ AUTHORITY 

60. The signatories represent that they are fully authorized to enter into this 

Settlement and bind the Parties to the terms and conditions thereof. 

MUTUAL FULL COOPERATION 

61. The Parties agree to fully cooperate with each other to accomplish the terms 

of this Settlement, including but not limited to, execution of such documents and taking such other 

action as reasonably may be necessary to implement the terms of this Settlement. The Parties to this 

Settlement will use their best efforts, including all efforts contemplated by this Settlement and any 
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other efforts that may become necessary by order of the Court, or otherwise, to effectuate this 

Settlement and the terms set forth herein. As soon as practicable after execution of this Settlement, 

Class Counsel will, with the assistance and cooperation of Knight and its counsel, take all necessary 

steps to secure the Court’s final approval of this Settlement. 

62. Knight and its counsel agree that they will not attempt to encourage Class 

Members to file a request for exclusion. It is understood, however, that Class Counsel may provide 

legal advice and counsel to Class Members who seek such advice from Class Counsel. 

CIRCULAR 230 DISCLAIMER 

63. EACH PARTY TO THIS AGREEMENT (FOR PURPOSES OF THIS 

SECTION, THE “ACKNOWLEDGING PARTY” AND EACH PARTY TO THIS AGREEMENT 

OTHER THAN THE ACKNOWLEDGING PARTY, AN “OTHER PARTY”) 

ACKNOWLEDGES AND AGREES THAT (1) NO PROVISION OF THIS AGREEMENT, AND 

NO WRITTEN COMMUNICATION OR DISCLOSURE BETWEEN OR AMONG THE 

PARTIES OR THEIR ATTORNEYS AND OTHER ADVISERS, IS OR WAS INTENDED TO 

BE, NOR WILL ANY SUCH COMMUNICATION OR DISCLOSURE CONSTITUTE OR BE 

CONSTRUED OR BE RELIED UPON AS, TAX ADVICE WITHIN THE MEANING OF 

UNITED STATES TREASURY DEPARTMENT CIRCULAR 230 (31 CFR PART 10, AS 

AMENDED); (2) THE ACKNOWLEDGING PARTY (A) HAS RELIED EXCLUSIVELY UPON 

HIS, HER, OR ITS OWN, INDEPENDENT LEGAL AND TAX COUNSEL FOR ADVICE 

(INCLUDING TAX ADVICE) IN CONNECTION WITH THIS AGREEMENT, (B) HAS NOT 

ENTERED INTO THIS AGREEMENT BASED UPON THE RECOMMENDATION OF ANY 

OTHER PARTY OR ANY ATTORNEY OR ADVISOR TO ANY OTHER PARTY, AND (C) IS 

NOT ENTITLED TO RELY ANY OTHER PARTY TO AVOID ANY TAX PENALTY THAT 

MAY BE IMPOSED ON THE ACKNOWLEDGING PARTY; AND (3) NO ATTORNEY OR 

ADVISER TO ANY OTHER PARTY HAS IMPOSED ANY LIMITATION THAT PROTECTS 

THE CONFIDENTIALITY OF ANY SUCH ATTORNEY’S OR ADVISER’S TAX 

STRATEGIES (REGARDLESS OF WHETHER SUCH LIMITATION IS LEGALLY BINDING) 

UPON DISCLOSURE BY THE ACKNOWLEDGING PARTY OF THE TAX TREATMENT OR 
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TAX STRUCTURE OF ANY TRANSACTION, INCLUDING ANY TRANSACTION 

CONTEMPLATED BY THIS AGREEMENT. 

NO PRIOR ASSIGNMENTS 

64. The Parties and their counsel represent, covenant, and warrant they have not 

directly or indirectly, assigned, transferred, encumbered, or purported to assign, transfer, or 

encumber to any person or entity any portion of any liability, claim, demand, action, cause of action 

or rights released and discharged except as set forth herein. 

NO ADMISSION 

65. Nothing contained herein, nor the consummation of this Settlement, is to be 

construed or deemed an admission of liability, culpability, negligence, or wrongdoing on the part of 

Knight. All Parties hereto have entered into this Settlement solely with the intention to avoid further 

disputes and litigation with the attendant inconvenience and expense. 

ENFORCEMENT ACTIONS 

66. If Knight or Plaintiff, the signatories to this Settlement, institute a legal action 

or other proceeding against any other Party or Parties to enforce the provisions of this Settlement or 

to declare rights and/or obligations under this Settlement, the successful Party or Parties shall  be 

entitled to recover from the unsuccessful Party or Parties reasonable attorneys’ fees and costs’, 

including expert witness fees incurred in connection with any enforcement actions. This provision 

will not apply to any legal action or other proceeding instituted by any person or entity other than 

Plaintiff or Knight. 

NOTICES 

67. Unless otherwise specifically provided, all notices, demands or other 

communications given will be in writing and will be deemed to have been duly given by the third 

business day after mailing by United States registered or certified mail, return receipt requested, 

addressed as follows: 
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To Plaintiff and the Class and PAGA Claim Members: 

Craig J. Ackermann (Bar No. 229832) 
cja@ackermanntilajef.com 
ACKERMANN & TILAJEF, P.C 
1180 South Beverly Drive, Suite 610 
Los Angeles, CA 90035 
 
To Knight: 

Richard H. Rahm 
richard.rahm@us.dlapiper.com 
DLA Piper LLP US  
555 Mission Street, Suite 2400 
San Francisco, CA 94105 

 

CONSTRUCTION 

68. The Parties agree that the terms and conditions of this Settlement are the 

result of lengthy, intensive, arms-length negotiations between the Parties, and this Settlement will 

not be construed in favor of or against any Party by reason of the extent to which any Party or his, 

her or its counsel participated in the drafting of this Settlement. 

CAPTIONS AND INTERPRETATIONS 

69. Paragraph titles or captions contained herein are inserted as a matter of 

convenience and for reference, and in no way define, limit, extend, or describe the scope of this 

Settlement or any provision hereof. Each term of this Settlement is contractual and not merely a 

recital. 

MODIFICATION 

70. This Settlement may not be changed, altered or modified except in writing 

and signed by the Parties, and approved by the Court. This Settlement may not be discharged except 

by performance under its terms or by a writing signed by the Parties. Notwithstanding the foregoing, 

if the Court, as a condition of granting preliminary approval, requires certain modifications to this 

Agreement or the Class Notice or Claim Form, counsel for the Parties are authorized to enter into a 

Stipulation consistent with the Court’s requirements to modify this Agreement without having to 

obtain signatures from the Parties themselves, provided that the modifications are consistent with 

the Court’s order and the Parties have indicated agreement in writing to their Counsel to those 

Case 1:16-cv-01730-SKO   Document 89-6   Filed 08/16/23   Page 28 of 43



 

 - 30 - 
CASE NO. 1:16-CV-01730-SKO 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

modifications. 

INTEGRATION CLAUSE 

71. This Settlement contains the entire agreement between the Parties relating to 

the settlement and transaction contemplated hereby, and upon its full execution by the Parties all 

prior or contemporaneous agreements, understandings, representations, and statements, whether 

oral or written and whether by a Party or such Party’s legal counsel, are merged herein. No rights 

hereunder may be waived except in writing 

GOVERNING LAW 

72. This Agreement shall be interpreted, construed, enforced, and administered 

in accordance with the laws of the State of California, without regard to conflict of law rules. 

BINDING OF ASSIGNS 

73. This Settlement will be binding upon and inure to the benefit of the Parties 

and their respective heirs, trustees, executors, administrators, successors and assigns. 

 

SIGNATORIES 

74. It is agreed that because the members of the Class are so numerous, it is 

impossible or impractical to have each member of the Class execute this Settlement. The Notice will 

advise all Class Members and PAGA Claim Members of the binding nature of the release, and the 

release will have the same force and effect as if this Settlement were executed by each member of 

the Class and each PAGA Claim Member. 

PUBLIC COMMENT 

75. Plaintiff and Knight, and their respective counsel, recognize and accept that 

the Parties desire that the terms of this Stipulation, the fact of the settlement embodied in this 

Stipulation, the disposition of the Action, and all matters relating to the litigation of the Action, 

including discovery and mediation proceedings therein, and evidence obtained during this Action 

or any Related Cases, will not be discussed with or presented to the media. Accordingly, Plaintiff 

and Class Counsel will not initiate or have any communications at all with the media, other than to 

direct the media to the public records of the Settlement on file with the Court, or post any 
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Dated: November___ 2021   ACKERMANN & TILAJEF, P.C. 

    

 

       

Craig J. Ackermann  
Attorneys for Plaintiff 

 

 

XXXXXXXXXXXXX
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EXHIBIT 1
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SETTLEMENT ADMINISTRATOR  
[Address] 

NOTICE OF CLASS ACTION SETTLEMENT, SETTLEMENT HEARING,  
AND EXCLUSION PROCEDURES 

Robert Martinez, et. al v. Knight Transportation, Inc., et al. 
United States District Court, Eastern District of California, Case No. 1:16-CV-01730-DAD-SKO. 

If you are current or former truck driver employed by defendant Knight Transportation, Inc., 
who advised Knight that (1) you resided in Oregon, Nevada, Arizona, Utah, and/or Colorado, 
(2)  you are or were paid in whole or in part on a piece-rate basis, and (3) you drove one or 
more routes of five hours or more entirely within the State of California for Knight during the 
“Class Period” from September 30, 2012 through [Preliminary Approval], please read this 
Notice carefully. Knight’s records show you are entitled to participate in this class action 
settlement and receive an Individual Settlement Payment and Individual Private Attorney 
General Claim (“PAGA”) Payment. This Notice relates to the terms of a proposed settlement 
of the Martinez v. Knight class and PAGA action. Your rights may be affected by the legal 
proceedings in this action. 

IMPORTANT STEPS AND DEADLINES:  

• If you wish to receive your Individual Settlement Payment, you must submit a 
claim form as described in this Notice. If the Settlement is granted Final 
Approval by the Court, then your settlement share will be mailed to you as 
described in this Notice if you properly submit a claim form. If your address 
has changed from the address that Knight has for you, you should notify the 
Settlement Administrator listed in this Notice. 

• If you do NOT wish to participate in this class Settlement and do NOT wish to 
receive an Individual Settlement Payment, you may request exclusion from the 
class portion of the Settlement. The request for exclusion must be postmarked 
on or before [60 days after this Notice was mailed]. Instructions on how to 
request exclusion from this class Settlement are included in this Notice. Any 
exclusion from the class Settlement will not impact the PAGA settlement. 

• If you wish to object to the class Settlement, the last day to file your written 
objection with the Court is [60 days after this Notice was mailed] unless you 
opt out. Instructions on how to object to the class Settlement are included in 
this Notice. 

• If you do nothing in response to this Notice, you will release your claims under 
the class Settlement but will not receive any payment for the class Settlement. 

I. WHY IT IS IMPORTANT TO READ THIS NOTICE: 

Judge _______ of the United States District Court for the Eastern District of California (the “District 
Court”) has granted preliminary approval of a proposed class action settlement (the “Settlement”) 
of all Released Claims (defined below) in this case for all current and former truck drivers working 
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under with Knight at any time from September 30, 2012 and [Date of Preliminary Approval Order/] 
(the “Class Period”). Judge ______ has also preliminarily approved the settlement of PAGA 
Released Claims (defined below) for all current and former California-based drivers working with 
Knight at any time from September 27, 2015 up to preliminary approval of this Agreement and 
[Date of Preliminary Approval Order] (the “PAGA Class Period”). 

The purpose of this Notice is to inform you of the terms of the proposed Settlement and to discuss 
your rights and options in connection with the lawsuit and the Settlement. It is important that you 
read this Notice carefully as your rights may be affected by the Settlement. 

This notice summarizes the proposed settlement. For the precise terms and conditions of 
the settlement, please see the full settlement agreement available at www.__________.com, or by  
accessing the Court docket in this case through the Court’s Public Access to Court Electronic 
Records (PACER) system at https://ecf. cand.uscourts.gov, or by visiting the office of the Clerk of 
the Court for the United States District Court for the Eastern District of California, _______, 
between 8:30 a.m. and 4:00 p.m., Monday through Friday, excluding Court holidays. 

For any questions regarding this Settlement, you may contact Class Counsel: 
 
Craig J. Ackermann (Bar No. 229832) 
cja@ackermanntilajef.com 
ACKERMANN & TILAJEF, P.C 
1180 South Beverly Drive, Suite 610 
Los Angeles, CA 90035 
Telephone: 310.277.0614 

PLEASE DO NOT TELEPHONE THE COURT OR THE COURT CLERK’S OFFICE TO 
INQUIRE ABOUT THIS SETTLEMENT. 

II. WHAT THIS CLASS ACTION CASE IS ABOUT: 

Plaintiff Robert Martinez sued Knight Transportation, Inc. and its successor in interest Knight-Swift 
Transportation Holdings, Inc. (“Knight”) making the following claims: (1) failure to pay Class 
Members provide duty-free meal breaks and pay missed meal break premium in violation of Labor 
Code § 512 and 226.7 and Wage Order No. 9-2001, § 11; (2) failure to pay separately and hourly 
for time spent on rest breaks, inspections, fueling, cleaning, paperwork, layovers spent in the tractor 
cab, and other nondriving tasks (the “Non-Driving Tasks”) in violation of Labor Code § 1194 and 
226.2; (3) failure to provide paid rest breaks and/or pay missed rest break premiums for unpaid rest 
breaks to Class Members in violation of Labor Code § 226.7 and Wage Order No. 9-2001, § 12(A)-
(B); (4) failure to pay all wages owed upon termination of employment in violation of Labor Code 
§ 203; (5) failure to issue complete and accurate wage statements to Plaintiff and Class Members 
who were employed by Defendant from one year prior to the filing of the Complaint (“Wage 
Statement Subclass”) in violation of Labor Code § 226(a) and 226.2; (6) unfair, unlawful, and 
fraudulent business practices, in violation of Business and Professions Code §§ 17200 et seq., and 
(7) PAGA Penalties pursuant to Labor Code § 2698, et seq. (the “Action”). 

Knight denies Plaintiff’s allegations and contends that it properly paid drivers lawfully pursuant to 
applicable law and that it provided all applicable breaks. Knight contends the DOT’s FMCSA has 
preempted (nullified) California’s meal and rest break laws, which has been confirmed by the federal 
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Court of Appeals, and that the same federal appellate court and the California Supreme Court has 
determined that piece-rate pay plans, like Knight’s, can legally include non-driving time, provided 
that the parties agreed that such pay would be all-inclusive.  The Court has not decided whether 
Knight did anything wrong. 

No court has ruled on the merits of the lawsuit. Ultimately, this Settlement was reached for this 
Action. 

III. SETTLEMENT OF THE CLAIMS ALLEGED IN THE LAWSUIT: 

Since September 27, 2016, the Parties to this lawsuit have been investigating and litigating the 
claims asserted in the lawsuit. The Parties were able to come to an agreement and, based on a 
comprehensive investigation of the claims, the Parties and their counsel have reached a settlement. 

Named Plaintiff and his counsel recognize the expense and length of proceedings necessary to 
continue the litigation against Knight in Court, Knight’s federal preemption and other defenses, , 
potential impediments to litigation of the PAGA claims, and any possible appeals. Plaintiff and 
his counsel also have taken into account the uncertainty and risk of the outcome of further 
litigation, and the difficulties and delays inherent in such litigation. Plaintiff and his counsel also 
have taken into account the extensive litigation of this and other driver actions against trucking 
companies in their settlement negotiations that have occurred. Based on the foregoing, Named 
Plaintiff, in his capacity as class representative, and Class Counsel, in their capacity as attorneys 
for Class Members and for the settlement of the PAGA Released Claims, believe the Settlement 
confers substantial benefits to the Class and Class Members, is a fair, adequate and reasonable 
settlement, and is in the best interest of these employees. 

Through the litigation and the negotiations that resulted in this Settlement, Knight has not admitted 
any liability or wrongdoing. However, for multiple reasons, Knight has concluded that it is in its 
best interests to put to rest and settle the lawsuit. 

IV. THE TERMS OF THE PRELIMINARILY APPROVED SETTLEMENT: 

The Court certified a class that includes: All current and former truck drivers employed by 
defendant Knight Transportation, Inc., who advised defendant that they resided in Oregon, Nevada, 
Arizona, Utah, and/or Colorado, who were paid in whole or in part on a piece-rate basis, and who 
drove one or more routes of five hours or more entirely within the State of California for defendant 
during the “Class Period” from September 30, 2012 up to [Date of Preliminary Approval Order]. 

Knight has agreed to pay $400,000.00 (the “Gross Settlement Value”), allocated among the 
following: (1) monetary relief to the Class Members who file claim forms (“Participating Class 
Members”); (2) attorneys’ fees and reimbursement of costs and expenses awarded by the Court 
to Class Counsel; (3) a service award by the Court to Plaintiff (“Service Award”); (4) claims 
administration expenses, including the costs of mailing this Notice to you and administering the 
settlement payments should the Settlement be effective (“Administration Costs”); and (5) 
penalties pursuant to the PAGA paid to the California Labor and Workforce Development 
Agency (“LWDA”) and PAGA Claim Member(s), who include all Class Members working for 
Knight during the PAGA Claims Period (“PAGA Claim Members”). 

The distribution of the Settlement is as follows: 
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(1) The total amount of Class Counsel’s attorneys’ fees awarded will be subject to the 
Court’s discretion and approval, but in any event will not exceed $100,000 (the “Fees 
Award”). The Class Counsel’s Fees Award is for attorneys’ fees, past, present and future, 
incurred in the lawsuit. You will not be required to pay Class Counsel for their 
representation of you in the lawsuit; 

(2) The total amount of the costs/expenses up to an additional $20,000 awarded to Class 
Counsel will be subject to the Court’s discretion and approval (the “Costs Award”). The 
Class Counsel’s Costs Award is for expenses, past, present and future, incurred in the 
lawsuit; 

(3) The amount of the Service award to Plaintiff will be subject to the Court’s discretion 
and approval, but in any event will not exceed $10,000.00, in recognition of his service in 
bringing this action on behalf of himself and all similarly-situated individuals and for a 
general release of all of his claims; 

(4) The Administration Costs incurred by the Settlement Administrator, _______. These 
costs and fees are associated with the administration of this Settlement by a neutral third 
party who is responsible for all mailings required by the Settlement, sending payments to 
Class Members, and associated recordkeeping and obligations; 

(5) A payment to the LWDA for the portion of civil penalties recovered in this Settlement 
under the PAGA due to the State of California, in the amount of $15,000, and a payment 
of $5,000 divided equally between all PAGA Claim Members; 

(6) The monetary relief (“Net Settlement Amount”) paid to Participating Class Members 
will be the total of the settlement ($400,000.00) less the Class Counsel’s Fees Award and 
Cost Award, the Plaintiffs’ Service Award, the Administration Costs approved by the 
Court, the PAGA amount agreed to pay the LWDA and PAGA Claim Members, and 
employer-side taxes. 

V. HOW YOUR SHARE OF THE INDIVIDUAL SETTLEMENT PAYMENT AND 
INDIVIDUAL PAGA CLAIM PAYMENT WILL BE CALCULATED: 

Individual Settlement Payment. Participating Class Members (who properly submit Claim Forms 
and do not opt out) shall be entitled to Individual Settlement Payments as follows: A dollar value 
will be assigned to each calendar week (Sunday to Saturday) during which Participating Class 
Members were engaged with Knight from September 30, 2012 up to [Date of Preliminary 
Approval Order] (“Class Period”.) The dollar value of each calendar week will be calculated in 
the following manner: The net settlement amount will be divided by the total number of calendar 
weeks worked by all Settlement Class Members. during the Class Period to determine the 
“Calendar Week Value.” Each Participating Class Member’s number of calendar weeks worked 
during the Class Period will be multiplied by the Calendar Week Value. The resulting sum (plus 
the PAGA amount for PAGA Claim Members) will equal each Participating Class Member’s 
“Individual Settlement Payment.” In other words, those drivers working for longer periods of time 
during the Class Period will generally receive more than those working for a shorter time. 

From each Class Member’s Individual Settlement Payment, 15% alleged wages or damages, 45% 
will be designated as alleged penalties, and 40% will be designated as alleged interest. 

Individual PAGA Claim Payment. The $5,000 allocated to PAGA Claim Members pursuant to 
settlement of PAGA Released Claims shall be divided equally between all PAGA Claim Members. 
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The individual payments to PAGA Claim Members shall be referred to as “Individual PAGA Claim 
Payments.” This amount shall be added to the amount they will receive as Participating Class 
Member or will be sent separately for Settlement Class Members who have not filed a Claim Form 
or Class Members that have opted out of the Settlement. 

PAGA Claim Payments will be designated as penalties for tax purposes. 

Nothing in this Notice or the Settlement should be construed or relied upon as tax advice, and 
Plaintiff, Participating Class Members, and PAGA Claim Members understand and agree that they 
will be solely responsible for the payment of any taxes and penalties assessed on their respective 
payments and will defend, indemnify, and hold the parties to the Agreement free and harmless from 
and against any claims resulting from treatment of such payments as non-taxable reimbursements 
or penalties or interest. Neither Class Counsel nor Knight makes any representations concerning 
the tax consequences of this Settlement or participation in it, and you are advised to seek your own 
personal tax advice prior to acting in response to this Notice. 

VI. OPTIONS YOU HAVE REGARDING THE CLASS ACTION SETTLEMENT: 

1. Do Nothing And Release Your Claims but Not Receive Any Check 

If the Settlement becomes final, and you fail to request exclusion from the settlement (as described 
below) and you fail to submit a Claim Form (also described below), you will release your Released 
Claims (described below), but will not receive any check for the settlement and release of those 
claims. 

2. File A Claim Form And Release Your Claims and Receive a Check 

The settlement is on a claims-made basis, meaning you and other Class Members are required to 
complete and submit to the Settlement Administrator a Claim Form postmarked no later than [date]. 
You will be entitled to receive a settlement payment only if you do all of the following: (i) 
completes the Claim Form in its entirety; (ii) sign the Claim Form certifying that its contents are 
true and correct; and (iii) return the Claim Form that is postmarked on or before [date]. Settlement 
Class Members who do not properly or timely submit a claim form will not be entitled to any 
portion of the Net Settlement Amount, but shall be bound by the release described in this Notice. 
You will be mailed a check for your share of the Settlement within 45 days of the Effective Date 
of the Settlement (as defined in the settlement). You will have one hundred and eighty (180) days 
from the date the check is issued to cash or deposit your check. After 180 days, the amount of any 
un-cashed checks will be deposited with the Department of Industrial Relations Unpaid Wages 
Fund in California in the name of the Settlement Class Member who failed to cash his or her check. 

3. Procedure For Requesting Exclusion From The Settlement Class  

If you do not wish to receive your portion of the class Settlement and do not wish to be bound by 
the Settlement of the Released Claims, you may exclude yourself from the Settlement by mailing 
to the Settlement Administrator, _______, located at [address], postmarked on or before [60 days 
after this Notice was mailed], a written statement expressing your desire to be excluded from the 
Settlement in the Martinez v. Knight Transportation, Inc., et al. lawsuit. Your request for exclusion 
shall be deemed valid only if: (1) you have provided on the request for exclusion your name and 
last four digits of your social security number, (2) you have dated and signed the request for 
exclusion; and (3) the name and last four digits of the social security number you provided on the 
request for exclusion match Knight’s records. Your written request for exclusion must state (or be 
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